NEGOTIATION EXERCISE:

SISTERS OF THE HOLY ERASMUS SCHOLARS

FACTS:

On December 12, 2012 at approximately 23:55 an accident occurred at the intersection of Main and Pilsudkski Streets in the city of Lublina in the State of Washington. Main Street runs north and south and is four lanes wide, while Pilsudski Street runs East and West and is two lanes wide. The intersection is controlled by traffic lights, which at the time of the accident were switched to their night-time setting, with a yellow caution light for all Main Street traffic and a flashing red light for all Pilsudksi Street traffic. A yellow caution light means you can proceed directly through the intersection but should use caution, whereas a flashing red light means you should stop at the intersection and yield the right of way to any traffic coming from the other street. 

A van, driven by Sister Eleonore N. from the convent of the Holy Erasmus Scholars was proceeding down Main Street. In the van were 7 physically handicapped children who stay at the Erasmus Convent and one other nun, Sister Blanca L. They had been out for the day on a field trip to a local small town, Swidnikberg, to see the sights and have a picnic. There had been some problems with the van earlier in the day, so it had to be worked on by a garage in Swidnikberg owned by local businessman, “Theo the Fixer”. The repairs had taken longer than expected so the group from the convent were late getting back to Lublina. 

At the same time driving along Pilsudski Street was a car driven by Tomek K. a local member of the US Congress and his assistant, Carlos L., who were returning for a meeting of their party, the League of Self Defense Farmers for Law and Justice. They were driving in a large Mercedes sports utility vehicle that had been reinforced for better security. 

Tomek and Carlos’s car hit the van carrying the Holy Erasmus Scholars at the intersection of Main and Pilsudski streets. The following injuries happened as a result of the collision:

· Six of the seven handicapped children were killed in the accident. The Children were: Martyna, Justyna, Monika, Jose, Natalia, and Joaquin.  The one survivor is Ewelina G, a 13-year old who lost both her arms two years ago following another car accident in which her parents were killed. Following that accident Ewelina discovered that she could play the piano with her feet. She was widely recognized as a child prodigy and was gaining worldwide fame. Unfortunately, as a result of this accident both legs had to be amputated so she is no longer able to play the piano. 

· Sister Eleonore was so badly injured as a result of the accident she will never be able to walk again. 

· Sister Blanca spent three weeks in the hospital but has had a full recovery and now only suffers from a slight limp. 

· At the moment Tomek remains in a coma after the accident and there is some question whether he will ever wake up again, but Carlos has recovered, although he has lost sight in one eye that he will never regain. 

A subsequent investigation revealed the following additional facts:

1. The weather was clear and there was no rain. 

2. The speed limit on Main Street was 30 kilometers per hour. Accident reconstruction experts estimate that the van driven by Sister Eleonore was going 42 kilometers per hour at the time of the accident. She admits she was in a hurry to get the kids home because it was so late and she was quite tired. This excessive speed contributed to the accident. 

3. Tomek B.’s car did not stop before entering the intersection. He was apparently distracted by Carlos who was going over Tomek’s speaking schedule for the next day with him at the time of accident. Tomek’s failure to stop at the flashing red light at the intersection contributed to the accident. 

4. The brakes on the van failed to work due to faulty repairs carried out earlier in the day at Theo the Fixer’s garage. This lack of working brakes contributed to the accident. 

5. The parties have the following insurance companies: 

· The Convent of the Holy Erasmus Scholars is insured by Czech Life International. The policy has a limit of $350,000 per incident involving road accidents. 

· Tomek’s insurance is the DSK Insurance Company and his policy limit is $400,000 per incident for road accidents. 

· Theo the Fixer is self-insured. He has no insurance for this type of case. 

6. The parties are worth the following amounts: 

· The Convent of the Holy Erasmus Scholars is a non-profit entity run by a voluntary board of directors. Theo the Fixer is the President of the Board. The Convent has property valued at  $450,000.00. 

· Tomek’s family is wealthy and he inherited a great deal of money from his father, who used to run a chain of fast food chicken restaurants. His present net worth is 2.5 million dollars. Carlos comes from a middle class family that runs a small Turkey farm, his total net worth is estimated at $6,000.00, the amount of money he has in the bank. He owns no property. 

· Theo the Fixer owns multiple businesses and a considerable amount of property in the region. A current estimate of his net worth is in excess of 3.2 million dollars. 

7. The damages sustained by the parties are:

· Six of the seven handicapped children died. Total expenses associated with their medical treatment and burials are: $85,000.00. 

· Ewelina’s medical treatment: $120,000.00

· Sister Eleonore’s medical treatment: $22,000.00.

· Sister Blanca’s medical treatment: $13,000.00. 

· Tomek’s medical treatment to date: $45,000.00 Projected future treatment: $350,000.00. 

· Carlos’s medical treatment: $12,000.00. 

· Erasmus Convent Van: $25,000.00

· Tomek’s Mercedes: $75,000.00. 

LAW:

· Washington State, where this incident occurred, is a comparative negligence state. This means that if a party is determined to have caused 30% of the damages due to negligence then that party must pay 30% of all damages. However, if any party is held to be more than 49% responsible, that party cannot collect any money for their own damages. 

· Insurance companies are responsible for the actions of the parties they insure. 

· The seven handicapped children have no families. They are represented in this action by the Convent of the Holy Erasmus Scholars. (This includes Ewelina.)

· Under the relevant law the parties are entitled to the following types of damages: Medical Bills; Damage to Personal Property (autos); Pain and Suffering; and compensation for Permanent Injuries or Loss of Limbs; and Wrongful Death. Punative (or punishment damages) would only be allowed if it can be proven that the party was malicious (had evil intent) and that this intent caused the accident. 

